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Section Program, The Role of History in 
Tort Theory 

AALS Torts & Compensation Systems 
Section 

January 5, 2018; 1:30 pm - 3:15 pm  

Claims about the nature of tort law are 
often coupled with historical 
claims.  Thus, many mid-twentieth 
century proponents of an expansive, 
compensation-oriented tort law argued 
strict liability was prevalent under the 
common law writ system.  What is the 
purpose of such appeals to history?  Are 
they necessary to tort theory, or merely 
tangential?  Does the importance of 

history depend on whether the theory is 
descriptive or normative?  A panel of 
experts , moderated by Section Chair 
Christopher Robinette, takes up these 
issues and wrestles with the role of 
history in theorizing about tort law:  

Martha E. Chamallas, The Ohio State 
University, Michael E. Moritz College of 
Law 

John C.P. Goldberg, Harvard Law 
School 

G. Edward White, University of Virginia 
School of Law   

John F. Witt, Yale Law School 

 
William L. Prosser Award Winner:  
Marshall Shapo 

Marshall S. Shapo, the Frederic P. Vose 
Professor at Northwestern University 
School of Law, is this year’s recipient.   
He is a nationally recognized authority 
on torts and products liability law.   
Before his appointment to the 
Northwestern faculty in 1978, he was 
Joseph M. Hartfield Professor of Law at 
the University of Virginia and a member 
of the faculty of the University of Texas 
School of Law. Professor Shapo teaches 
courses and seminars in torts, the law of 
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dangerous products, and science and 
the legal system. 
 
Professor Shapo's published writing is 
prolific and exhibits wide versatility. He 
claims to have stopped counting the 
number of books he has written and 
edited, because "it is so hard to judge, 
with multi-volume works, supplements 
and the like." His "best guess is around 
25." A reviewer of one of Shapo's books, 
the 2003 work Tort Law and Culture, 
calls him "[a] towering presence in 
American tort law." That reviewer says 
that the book "furnishes at least one 
good idea per dollar of its price for 
anyone who works to balance the scales 
of the civil justice system--whether by 
arguing cases to a jury, crafting court 
opinions and jury instructions, drafting 
statutes and regulations, or teaching law 
students." 
 
Among Professor Shapo’s other books is 
the magisterial two-volume treatise The 
Law of Products Liability, which has 
now grown with supplements to more 
than 3,500 pages. A review of the 
current fourth edition describes it as "a 
helpful mix of the theoretical and the 
practical" and says that "most academic 
law libraries and any law firm libraries 
that support a practice in the products 
liability area will want this treatise 
included in their collections." A 
reviewer of the third edition wrote that 
"[m]ore than any other scholar on the 
planet, Marshall Shapo views and 
portrays the world of products liability 
as a living portrait," and concluded that 

"rarely will the analysis of a products 
liability issue be thorough or complete 
without the special lumination afforded 
by studying what Marshall Shapo thinks 
about the subject." 
 
The Prosser Award will be presented 
during the Torts Section program at the 
AALS annual meeting in January. The 
Torts Section Executive Committee 
congratulates Professor Shapo on this 
well-deserved honor.  

 
Submission Invitation: Journal of Tort 
Law 

The Journal of Tort Law, the only peer-
reviewed journal devoted to tort law in 
the United States, invites 
submissions.  The Journal offers several 
advantages to those submitting 
scholarship.  First, your work will be 
reviewed by peers.  This is particularly 
important for more technical 
pieces.  Second, there is no submission 
cycle.  Articles can be submitted at any 
time.  Third, the Journal routinely 
publishes high-quality articles.  The two 
issues published in 2017 are great 
examples.  Volume 10, Issue 1 features 
articles from the Torts and 
Compensation Systems 
Section's panel at the 2017 AALS 
Annual Meeting.  Covering "Gun 
Regulation and Private Law," authors 
include Leslie Kendrick (UVa), Adam 
Scales (Rutgers), and Steve Sugarman 
(Berkeley).  The issue also contains an 
article by Greg Keating (USC).  Volume 
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10, Issue 2 will feature a symposium on 
the Restatement of the Law 
Third:  Intentional Torts to 
Persons.  Reporters Ken Simons (UC 
Irvine) and Jonathan Cardi 
(Wake Forest) will respond to 
commentary from Anita Bernstein 
(Brooklyn), Martha Chamallas (Ohio 
State), Mark Geistfeld (NYU), Nancy 
Moore (Boston University), and Steve 
Sugarman (Berkeley).  The issue will 
also contain an article by Scott 
Hershovitz (Michigan). 
 
Submission information is available 
at https://www.degruyter.com/view/j/jtl.
  The Journal has adopted a policy that 
authors will have either a decision or an 
update within 45 days of submission.   

 

Symposia 

Civil Litigation Ethics at a Time of 
Vanishing Trials (Fordham Law 
Review) 

Judith Resnik, Introduction: Lawyers’ 
Ethics Beyond the Vanishing Trial: 
Unrepresented Claimants, De Facto 
Aggregations, Arbitration Mandates, and 
Privatized Processes, 85 Fordham L. Rev. 
1899 (2017). 

Lynn A. Baker, Mass Torts and the 
Pursuit of Ethical Finality, 85 Fordham L. 
Rev. 1943 (2017). 

Taunya Lovell Banks, Civil Trials: A Film 
Illusion, 85 Fordham L. Rev. 1969 (2017). 

Scott L. Cummings, Rethinking the 
Foundational Critiques of Lawyers in Social 
Movements, 85 Fordham L. Rev. 1987 
(2017). 

Howard M. Erichson, Settlement in the 
Absence of Anticipated Adjudication, 85 
Fordham L. Rev. 2017 (2017). 

Susan Saab Fortney, A Tort in Search of a 
Remedy: Prying Open the Courthouse 
Doors for Legal Malpractice Victims, 85 
Fordham L. Rev. 2033 (2017). 

Justin Hansford, Demosprudence on Trial: 
Ethics for Movement Lawyers, in Ferguson 
and Beyond, 85 Fordham L. Rev. 2057 
(2017). 

Rebecca Hollander-Blumoff, Fairness 
Beyond the Adversary System: Procedural 
Justice Norms for Legal Negotiation, 85 
Fordham L. Rev. 2081 (2017). 

Andrew S. Pollis, Busting Up the Pretrial 
Industry, 85 Fordham L. Rev. 2097 
(2017). 

Victor D. Quintanilla & Alexander B. 
Avtgis, The Public Believes Predispute 
Binding Arbitration Clauses are Unjust: 
Ethical Implications for Dispute-System 
Design in the Time of Vanishing Trials, 85 
Fordham L. Rev. 2119 (2017). 

https://www.degruyter.com/view/j/jtl
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Morris A. Ratner, Retraining Lawyers: 
From Cases to Tasks, 85 Fordham L. Rev. 
2151 (2017). 

D. Theodore Rave, Closure Provisions in 
MDL Settlements, 85 Fordham L. Rev. 
2175 (2017). 

Dana Shocair Reda, What Does It Mean 
To Say That Procedure is Political, 85 
Fordham L. Rev. 2203 (2017). 

Veronica Root, Constraining Monitors, 85 
Fordham L. Rev. 2227 (2017). 

Norman W. Spaulding, Due Process 
Without Judicial Process: 
Antiadversarialism in American Legal 
Culture, 85 Fordham L. Rev. 2249 (2017). 

Adam S. Zimmerman, The Bellwether 
Settlement, 85 Fordham L. Rev. 2275 
(2017). 

Brandon Buskey & Lauren Sudeall 
Lucas, Keeping Gideon’s Promise: Using 
Equal Protection to Address the Denial of 
Counsel in Misdemeanor Cases, 85 
Fordham L. Rev. 2299 (2017). 

Alexander A. Reinert, Erie Step Zero, 85 
Fordham L. Rev. 2341 (2017). 

Christian Bennardo, Note, The Fourth 
Amendment, CSLI Tracking, and the 
Mosaic Theory, 85 Fordham L. Rev. 2385 
(2017). 

Meredith Cusick, Note, Mens Rea and 
Methamphetamine: High Time for a Modern 
Doctrine, 85 Fordham L. Rev. 2417 
(2017). 

Julia M. MacAllister, Note, The Doxing 
Dilemma: Seeking A Remedy for the 
Malicious Publication of Personal 
Information, 85 Fordham L. Rev. 2451 
(2017). 

Gregory R. Manring, Note, It’s Time for 
an Intervention: Resolving the Conflict 
Between Rule 24(a)(2) and Article III 
Standing, 85 Fordham L. Rev. 2525 
(2017). 

 

The Twenty-Second Annual Clifford 
Symposium on Tort Law and Social 
Policy: Privacy, Data Theft and 
Corporate Responsibility (DePaul Law 
Review) 

Stephen Landsman, Introduction, 66 
DePaul L. Rev. 311 (2017). 

Robert L. Rabin, Perspectives on Privacy, 
Data Security and Tort Law, 66 DePaul L. 
Rev. 313 (2017). 

Catherine M. Sharkey, Can Data Breach 
Claims Survive the Economic Loss Rule, 66 
DePaul L. Rev. 339 (2017). 

Mark A. Geistfeld, Protecting Confidential 
Information Entrusted to Others in 
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Business Transactions: Data Breaches, 
Identity Theft, and Tort Liability, 66 
DePaul L. Rev. 385 (2017). 

Margot E. Kaminski, Standing After 
Snowden: Lessons on Privacy Harm from 
National Security Surveillance Litigation, 
66 DePaul L. Rev. 413 (2017). 

Felix T. Wu, How Privacy Distorted 
Standing Law, 66 DePaul L. Rev. 439 
(2017). 

Shauhin A. Talesh, Insurance Companies 
as Corporate Regulators: The Good, The 
Bad, and the Ugly, 66 DePaul L. Rev. 463 
(2017). 

Jane Bambauer, Are Privacy Policies 
Informational or Ideological, 66 DePaul L. 
Rev. 503 (2017). 

Julie E. Cohen, Information Privacy 
Litigation as Bellwether for Institutional 
Change, 66 DePaul L. Rev. 535 (2017). 

Neil Richards & Woodrow Hartzog, 
Tusting Big Data Research, 66 DePaul L. 
Rev. 579 (2017). 

Ryan Calo, Privacy, Vulnerability, and 
Affordance, 66 DePaul L. Rev. 591 (2017). 

Julia Potts, Comment, The Activist 
Shareholders’ Migration to Europe: How the 
United States Can Retain Its Wandering 
Investors, 66 DePaul L. Rev. 605 (2017). 

Lark Mulligan, Comment, Dismantling 
Collateral Consequences: The Case for 
Abolishing Illinois’ Criminal Name-Change 
Restrictions, 66 DePaul L. Rev. 647 
(2017). 

Terrie Sullivan, Comment, Crushing the 
Bandwagon: The Millennial Paradox of 
Employment Opportunity and Social 
Media, 66 DePaul L. Rev. 721 (2017). 

 

The Twenty-First Annual Clifford 
Symposium on Tort Law and Social 
Policy: The Supreme Court, Business 
and Civil Justice (DePaul Law Review) 

Margaret M. Blair, Corporations and 
Expressive Rights: How Lines Should be 
Drawn, 65 DePaul L. Rev. 253 (2016). 

Stephen B. Burbank & Sean Farhang, 
The Subterranean Counterrevolution: The 
Supreme Court, the Media, and Litigation 
Retrenchment, 65 DePaul L. Rev. 293 
(2016). 

Elizabeth Chamblee Burch, Calibrating 
Participation: Reflections on Procedure 
versus Procedural Justice, 65 DePaul L. 
Rev. 323 (2016). 

Thomas B. Colby, The 
Constitutionalization of Torts, 65 DePaul 
L. Rev. 357 (2016). 
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Mark A. Geistfeld, The Contractually 
Based Economic Loss Rule in Tort Law: 
Endangered Consumers and the Error of 
East River Steamship, 65 DePaul L. Rev. 
393 (2016). 

John C. Goldberg & Benjamin C. 
Zipursky, The Supreme Court’s Stealth 
Return to the Common Law of Torts, 65 
DePaul L. Rev. 433 (2016). 

David Horton & Andrea Cann 
Chandrasekher, Employment Arbitration 
after the Revolution, 65 DePaul L. Rev. 
4575 (2016). 

Richard Marcus, Bending in the Breeze: 
American Class Actions in the Twenty-First 
Century, 65 DePaul L. Rev. 497 (2016). 

Gregory A. Mark, Hobby Lobby and 
Corporate Personhood: Taking the U.S. 
Supreme Court’s Reasoning at Face Value, 
65 DePaul L. Rev. 535 (2016). 

Eric W. Orts, Theorizing the Firm: 
Organizational Ontology in the Supreme 
Court, 65 DePaul L. Rev. 559 (2016). 

Elizabeth Pollman, Line Drawing in 
Corporate Rights Determinations, 65 
DePaul L. Rev. 597 (2016). 

Jeffrey J. Rachlinski, Does Empirical 
Evidence on the Civil Justice System 
Produce or Resolve Conflict 65 DePaul L. 
Rev. 635 (2016). 

Joanna C. Schwartz, The Cost of Suing 
Business, 65 DePaul L. Rev. 655 (2016). 

Anthony J. Sebok, The Unwritten Federal 
Arbitration Act, 65 DePaul L. Rev. 687 
(2016). 

Sandra F. Spernio, Discrimination Law: 
The New Franken-Tort, 65 DePaul L. Rev. 
721 (2016). 

Elizabeth Thornburg, Cognitive Bias, the 
Band of Experts and the Anti-Litigation 
Narrative, 65 DePaul L. Rev. 755 (2016). 

Meagan Pagels, You Cannot Protect 
Elders Unless You Protect the Institutions 
that Care for Them: How Streamlining the 
Definitions of Elder Abuse Will Positively 
Impact the Long-Term Care Industry, 65 
DePaul L. Rev. 793 (2016). 

Amanda Roenius, My Name is Not 
Beautiful, and, No, I Do Not Want to Smile: 
Paving the Path for Street Harassment 
Legislation in Illinois, 65 DePaul L. Rev. 
831 (2016). 

Riebana Sachs, The Common Carrier 
Barrier: An Analysis of Standard of Care 
Requirements, Insurance Policies, and 
Liability Regulations for Ride-Sharing 
Companies, 65 DePaul L. Rev. 873 (2016). 

MacPherson at 100: Reflections on its 
Influence (Journal of Tort Law) 
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Anita Bernstein, The Reciprocal of 
MacPherson v. Buick Motor Company, 9 
J. Tort L. 5 (2016). 

John Fabian Witt, Ives and MacPherson: 
Judicial Process in the Regulatory State, 9 J. 
Tort L. 43 (2016). 

Franz Werro & Claudia Hasbun, Is 
MacPherson a Legacy of Civilian Views? 9 
J. Tort L. 67 (2016). 

John C.P. Goldberg & Benjamin C. 
Zipursky, The Myths of MacPherson, 9 J. 
Tort L. 91 (2016). 

 

Recent Torts Scholarship 

Todd S. Aagaard, Environmental 
Regulation and Environmental Rights, 61 
Vill. L. Rev. 385 (2016). 

Kenneth S. Abraham & G. Edward 
White, The Transformation of the Civil 
Trial and the Emergence of American Tort 
Law, 59 Ariz. L. Rev. 431 (2017). 

Anthony Acciaioli, Note, Swept Away: 
Should Courts Retain a Recklessness 
Standard in Assessing Rescuer Injury 
Claims Under the Maritime Rescue 
Doctrine, 91 Notre Dame L. Rev. 2155 
(2016). 

Jeffrey F. Addicott, Enhancing 
Cybersecurity in the Private Sector by 
Means of Civil Liability Lawsuits—the 

Connie Francis Effect, 51 U. Rich. L. Rev. 
857 (2017). 

Michael David Alfano, Jr., Note, 
Employer Escape Hatch Closed in Georgia: 
How the Interpretation of Georgia’s 
Apportionment Statute in Zaldivar 
Prohibits Employers from Using Respondeat 
Superior to Eschew Direct Negligence 
Claims, 50 Ga. L. Rev. 1233 (2016). 

Cora Lee Allen, Note, Aiding and 
Abetting in Torture: Can the Orchestrators 
of Torture be Held Liable? 44 N. Ky. L. 
Rev. 149 (2017). 

Matthew M. Allen, Comment, How 
Secret is Secret Enough? The Need to 
Clarify Ohio’s “Reasonable Efforts to 
Maintain Secrecy” Standard, 84 U. Cin. L. 
Rev. 825 (2016). 

Constance A. Anastopoulo, A New Twist 
on Remedies: Judicial Assignment of Bad 
Faith Claims, 50 Ind. L. Rev. 727 (2017). 

Mark T. Andrus, Not Without My 
Consent: Preserving Individual Liberty in 
Light of the Comprehensive Collection and 
Consolidation of Personally Identifiable 
Information, 20(9) J. Internet L. 1 (2017). 

Yonathan A. Arbel & Yotam Kaplan, 
Tort Reform Through the Back Door: A 
Critique of Law and Apologies, 90 S. Cal. L. 
Rev. 1199 (2017). 
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Joshua D. Arters & Ben M. Rose, Kindly 
Remove my Child from the Bubble Wrap—
Analyzing Childress v. Madison County 
and Why Tennessee Courts Should Enforce 
Parental Pre-Injury Liability Waivers, 11 
Tenn. J.L. & Pol’y 8 (2016). 

Richard C. Ausness, Gun Control 
Through Tort Law, 68 Fla. L. Rev. 89 
(2017). 

Ronen Avraham & Kimberly Yuracko, 
Torts and Discrimination, 78 Ohio St. L.J. 
661 (2017). 

Susan Ayres, Paternity Un(Certainty): 
How the Law Surrounding Paternity 
Challenges Negatively Impacts Family 
Relationships and Women’s Sexuality, 20 J. 
Gender Race & Just. 237 (2017). 

Gilat J. Bachar, The Occupation of the Law: 
Judiicary-Legislature Power Dynamics in 
Palestinians’ Tort Claims against Israel, 38 
U. Pa. J. Int’l L. 577 (2017). 

Deepa Badrinarayana, The Jewel in the 
Crown: Can India’s Strict Liability Doctrine 
Deepen Our Understanding of Tort Law 
Theory? 55 U. Louisville L. Rev. 25 
(2017). 

Lynn A. Baker, Mass Torts and the 
Pursuit of Ethical Finality, 85 Fordham L. 
Rev. 1943 (2017). 

Tom Baker, Eric Helland & Jonathan 
Klick, Everything’s Bigger in Texas: Except 

the Medical Settlements, 22 Conn. Ins. L.J. 
1 (2016). 

Tom Baker & Kyle D. Logue, In Defense 
of the Restatement of Liability Insurance 
Law, 24 Geo. Mason L. Rev. 767 (2017). 

Sai Balasubramanian, Examining the 
Impacts of Current Malpractice Frameworks 
and EMTALA on Emergency Medicine, 41 
Nova L. Rev. 181 (2017). 

Cory Batza, Comment, Trending Now: 
The Role of Defamation Law in Remedying 
Harm from Social Media Backlash, 44 
Pepp. L. Rev. 429 (2017). 

Hillel J. Bavli, The Logic of Comparable-
Case Guidance in the Determination of 
Awards for Pain and Suffering and Punitive 
Damages, 85 U. Cin. L. Rev. 1 (2017). 

James M. Beck & Matthew D. Jacobson, 
3D Printing: What Could Happen to 
Products Liability When Users (and 
Everyone Else in Between) Become 
Manufacturers, 18 Minn. J.L. Sci. & Tech. 
143 (2017). 

James M. Beck, Rebooting Pennsylvania 
Product Liability Law: Tincher v. Omega 
Flex and the End of Azzarello Super-Strict 
Liability, 26 Widener L.J. 91 (2017). 

David Berke, Note, Products Liability in 
the Sharing Economy, 33 Yale J. on Reg. 
603 (2016). 
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Alberto Bernabe, Do Black Lives Matter? 
Race as a Measure of Injury in Tort Law, 18 
Scholar: St. Mary’s L. Rev. & Soc. Just. 
41 (2016). 

David Shea Bettwy, Drones, Private 
Military Companies and the Alien Tort 
Statute: The Looming Frontier of 
International Tort Liability, 47 Cal. W. 
Int’l L.J. 1 (2016). 

Eric Biber, Law in the Anthropocene Epoch, 
106 Geo. L.J. 1 (2017). 

Lyndon Bittle, Conspiracy: Has Joint and 
Several Liability Been Supplanted by 
Proportionate Responsibility? 69 Baylor L. 
Rev. 378 (2017). 

Bernard Black et al., Medical Liability 
Insurance Premia: 1990-2016 Dataset, With 
Literature Review and Summary 
Information, 14 J. Empirical Legal Stud. 
238 (2017). 

Matthew T. Bodie, The Best Way Out is 
Always Through: Changing the 
Employment-At-Will Default Rule to 
Protect Personal Autonomy, 2017 U. Ill. L. 
Rev. 223 (2017). 

Matthew T. Bodie et al., The Law and 
Policy of People Analytics, 88 U. Colo. L. 
Rev. 961 (2017). 

Patrick J. Borchers, How “International” 
Should a Third Conflicts Restatement be in 

Tort and Contact? 27 Duke J. Comp. & 
Int’l L. 461 (2017). 

Stephanie Bornstein, Reckless 
Discrimination, 105 Cal. L. Rev. 1055 
(2017). 

Karen Bradshaw, Settling for Natural 
Resource Damages, 40 Harv. Envtl. L. 
Rev. 211 (2016). 

Andrew D. Bradt, “A Radical Proposal”: 
The Multidistrict Litigation Act of 1968, 
165 U. Pa. L. Rev. 831 (2017). 

Andrew D. Bradt, Something Less and 
Something More: MDL’s Roots as a Class 
Action Alternative, 165 U. Pa. L. Rev. 
1711 (2017). 

Andrew D. Bradt & D. Theodore Rave, 
The Information-Forcing Role of the Judge 
in Multidistrict Litigation, 105 Cal. L. Rev. 
1259 (2017). 

Hannah Brenner, Kathleen Darcy & 
Sheryl Kubiak, Sexual Violence as an 
Occupational Hazard & Condition of 
Confinement in the Closed Institutional 
Systems of the Military and Detention, 44 
Pepp. L. Rev. 881 (2017). 

Raymond H. Brescia, Regulating the 
Sharing Economy: New and Old Insights 
into an Oversight Regime for the Peer-to-
Peer Economy, 95 Neb. L. Rev. 87 (2016). 
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Jessica L. Brewer, Comment, To Eat or 
Not to Eat? How Ohio Can Foster More 
Confidence Between Restaurants and Food 
Allergic Individuals, 41 U. Dayton L. Rev. 
303 (2016). 

Susan E. Brice & Whitney V. Christian, 
The Use of Genetic Evidence to Defend 
Against Toxic Tort Claims—Part I, 29(9) 
Intell. Prop. & Tech. L.J. 3 (2017). 

Susan E. Brice & Whitney V. Christian, 
The Use of Genetic Evidence to Defend 
Against Toxic Tort Claims—Part II, 29(10) 
Intell. Prop. & Tech. L.J. 9 (2017). 

Susan E. Brice & Whitney V. Christian, 
The Use of Genetic Evidence to Defend 
Against Toxic Tort Claims—Part III, 
29(11) Intell. Prop. & Tech. L.J. 3 (2017). 

James A. Brickley, Susan F. Lu & Gerard 
J. Wedig, Malpractice Laws and Incentives 
to Shield Assets: Evidence from Nursing 
Homes, 14 J. Empirical Legal Stud. 301 
(2017). 

Hon. Howard W. Brill & Christian H. 
Brill, Baseball Mascots and the Law, 65 U. 
Kan. L. Rev. 105 (2016). 

Alexandra Brodsky, “Rape-Adjacent”: 
Imagining Legal Responses to 
Nonconsensual Condom Removal, 32 
Colum. J. Gender & L. 183 (2017). 

Amanda Huff Brown, Comment, 
Recklessness: A Billion Dollar Question, 15 
Loy. Mar. L.J. 279 (2016). 

Katheryn Brown, Comment, Please 
Expect Turbulence: Liability for 
Communicable Disease Transmission 
During Air Travel, 66 DePaul L. Rev. 
1081 (2017). 

Cara Brumfield, A Generic a Day Keeps 
the Lawyer Away, 17 Nev. L.J. 429 (2017). 

Phillip Buckley, Barriers to Justice, Limits 
to Deterrence: Tort Law Theory and State 
Approaches to Shielding School Districts 
and Their Employees from Liability for 
Negligent Supervision, 48 Loy. U. Chi. L.J. 
1015 (2017). 

Sande L. Buhai, Everyone Makes Mistakes: 
Attorney’s Fee Recovery in Legal 
Malpractice Suits, 6 St. Mary’s J. Legal 
Mal. & Ethics 32 (2016). 

Elizabeth Chamblee Burch, Monopolies in 
Multidistrict Litigation, 70 Vand. L. Rev. 
67 (2017). 

Elizabeth Chamblee Burch, Repeat 
Players in Multidistrict Litigation: The 
Social Network, 102 Cornell L. Rev. 1445 
(2017). 

Alan Butler, Products Liability and the 
Internet of (Insecure) Things: Should 
Manufacturers be Liable for Damage Caused 
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by Hacked Devices? 50 Mich. J.L. 913 
(2017). 

Michael Byers, Kelsey Franks & Andrew 
Gage, The Internationalization of Climate 
Damages Litigation, 7 Wash. J. Envtl. L. & 
Pol’y 264 (2017). 

Elizabeth J. Cabraser & Samuel 
Issacharoff, The Participatory Class 
Action, 92 N.Y.U. L. Rev. 846 (2017). 

Clay Calvert, Counterspeech, Cosby, and 
Libel Law: Some Lessons About “Pure 
Opinion” & Resuscitating the Self-Defense 
Privilege, 69 Fla. L. Rev. 151 (2017). 

Clay Calvert, Austin Vining & Sebastian 
Zarate, Reining in Internet-Age Expansion 
of Exemption 7(C): Towards a Tort Law 
Approach for Ferreting Out Legitimate 
Privacy Concerns and Unwarranted 
Intrusions under FOIA, 70 SMU L. Rev. 
255 (2017). 

Sergio J. Campos, The Class Action as 
Trust, 91 Wash. L. Rev. 1461 (2016). 

Devon W. Carbado, Blue-on-Black 
Violence: A Provisional Model of Some of 
the Causes, 104 Geo. L.J. 1479 (2016). 

Andrea B. Carroll, Family Law and Female 
Empowerment, 24 UCLA Women’s L.J. 1 
(2017). 

Margo R. Casselman, Note, Re-
Examining the Firefighter’s Rule in 
Arizona, 59 Ariz. L. Rev. 263 (2017). 

Andrea Cann Chandrasekher, 
Empirically Validating the Police Liability 
Insurance Claim, 130 Harv. L. Rev. F. 233 
(2017). 

Yun-chien Chang et al., Pain and 
Suffering Damages in Personal Injury 
Cases: An Empirical Study,14 J. Empirical 
Legal Stud. 199 (2017). 

Tabatha Halleck Chapman, Note, What 
Should a Showing of Intent or Purpose 
Require in a Case of Corporate Accessory 
Liability for Child Slavery Under the Alien 
Tort Statute? 50 Ind. L. Rev. 619 (2017). 

Yongmin Chen & Xinyu Hua, 
Competition, Product Safety, and Product 
Liability, 33 J.L. Econ. & Org. 237 (2017). 

Steven Alan Childress, No (Physical) 
Harm, No Foul? Trusting Workable 
Limiting Principles to Emotional Distress 
Torts, 49 Tex. Tech L. Rev. 703 (2017). 

Andrew Chin, The Learned Hand 
Unformula for Short-Swing Liability, 91 
Wash. L. Rev. 1523 (2016). 

Johnny C. Chriscoe, A Plea to North 
Carolina: Bring Fairness to the Assessment 
of Civil Battery Liability for Defendants 
with Cognitive Disabilities, 39 Campbell 
L. Rev. 241 (2017). 
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Roland Christensen, Comment, Behind 
the Curtain of Tort Reform, 2016 BYU L. 
Rev. 261 (2016). 

Amal Clooney & Philippa Webb, The 
Right to Insult in International Law, 48 
Colum. Hum. Rts. L. Rev. 1 (2017). 

Phyllis Coleman, We Say “Tomato,” They 
Say “Woof”: The Argument for Abandoning 
“Provocation” in Dog Bite Statutes, 47 U. 
Mem. L. Rev. 485 (2016). 

Jorge L. Contreras, Genetic Property, 105 
Geo. L.J. 1 (2016). 

David J. Cook, Hitting Bottom in 17 States 
and the Suppression of Liability, 43 Ohio 
N.U. L. Rev. 277 (2017). 

Corinna Coors, Morality, Utility, Reality? 
Justifying Celebrity Rights in the 21st 
Century, 44 Syracuse J. Int’l L. & Com. 
215 (2017). 

Don Corbett, If Loving You is 
Wrong…Can First Amendment Protection 
be Right? Alienation of Affection, Criminal 
Conversation, and the Right to Free Speech, 
38 N.C. Cent. L. Rev. 93 (2016). 

Erin Coyle, Sunlight and Shadows: Louis 
D. Brandeis on Privacy, Publicity, and Free 
Expression in American Democracy, 33 
Touro L. Rev. 211 (2017). 

Daniel A. Crane, Kyle D. Logue & Bryce 
C. Pilz, A Survey of Legal Issues Arising 

from the Deployment of Autonomous and 
Connected Vehicles, 23 Mich. Telecomm. 
& Tech. L. Rev. 191 (2017). 

Rebecca Crootof, War Torts: 
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