 HAROLD ??- TIGE

LLA
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i List of EX HI BI TS not copied but DESIGNATED
for inelusion in -appeal-record per Rule 9 (o) of
9 Rules on Appeal
3 B .- -
4+ | Depariment 50 No. 509835 March 12, 1947.

10
i1
12
13
14
15
16
17

13

(PLaintiff's Exhibits)

Rumber Deserintion |

1 Photostatle coples of bank records

2
3
L

Egorow Instruetions & Memo of agreement

% Promissory notes

Opening stgtement-Harold W. Tice, ete.

Exhibits 2 and % may be wlthdrawn upon

substitution of photostatic copies therefor.

{see minute order Msrch 12, 1947, Dept.

50)

D
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IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF L0OS ANGELES

CHARLES A, SUMMERS, )
Ne. 509835
Plaintire,
COMPLAINT FOR DAMAGES
VS, FOR PERSONAL INJURIES

HAROLD W. TICE, and
ERNEST SIMONSON,

Defendant,

COMES NOW the plaintiff and for cauvse of action
againat the defenﬁants, and each of them, alleges as follows
to wit:

I

_That at all times hereln mentioned the defendants,
and each of them, were and now are residents of the County
of Los Angeles, State of California. |

11

That on the 20th day of November 1245, plaintiff
and defendants, and each of them, were hunting quail on the
open range near Welton, California.

III

That on sald 20%th day of Neovember, 1945, each of
the defendants was armed with a shot gun loaded with bird
shot.

IV
That on sald 20th day of November, 1945, at a

time when plaintiff was st & point approximately 200 feet

y
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11
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16
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18
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20
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22

distent from the defendants, each of the defendants did
gimultaneously discharge the shot gun in his hand 80
éarelessly, negligently and recklesslj, as to cause some of
the bird shot in said shot guns to become lodged in
pleintiff'!s right eye and}glaintiff's upper lip.
v

That plaintiff 1s in doubt as to the person from
whom he 1s entitled to redress and therefore has Joined
both defendants in this action with the intent that the
questlon .as to whiech of the defendants ig liable, and to
what extent, may be determined by this Court.

| VI

That as a direct and proximate result of the
carelessness and negligence of the defendants, and each of
them, as above set forth, plaintiff suffersd the less of
hls right eye, injuries te his 1lip, excruciating physieal
pain and angulsh, all to his damage in the sum of
$25,000,00.

Vit

That as g further direcﬁ and proximate result of

the carelessness and negligence of %the def'endants, and each

of them, plaintiff was required to undergo an operation for

the removal of his right eye and was regulred to and did
enmpleoy physilcians and surgeons to give him medical and
surgical care and attentlon and was required to spend

approximately & weeks in a hospital. That to date ne




19

11

12

13

14

. 16

-
| 18
-
2
% 21
éjm
[ 23
24

25

3

charge hag been made fop the above mentioneg items, ang
Plaintiff 1s not certaln whether any charge will be made
therefor; but if 5 charge is made iherefor, Plaintiff wili
have suffered special damages in a sum suffleient %o pay
& reasonable amount fep 8ald medical care, attention ang
hospitalization,
VIIY

That plaintiff is informeg and belleves, ang
upon that ground alleges that he will in the futurse
require further surgery in thg area of his pighg eye, and
fhat he will be required %o spend large sums for such
surgery, all as a resylt of the carelessness ang negligence
of the éefendants, and each of them, as above set forth,

WHEREFORE, plaintisrr pPrays judgment againsgt the
defendants, and each of them, for genersl damages in the

sum of $25,OOOQOO, for special damages in Such sum as he

may be entitled to under the evidence, for eosts of suit,

and for such other and further relief 28 to the Cours mnay

scem meet gnd Proper in the Premises,

WERNER 0. GRAF
Kfforney_for Plaintifr
(VERIFIGATION)

(ENDORSED )

FILED 1946 JaN 25 PM 2:23
. . MORONEY, Countj' Clerk
By K, Meachem, Deputy.
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(TITLE OF GOURT AND CAUSE)
| 509835 !
, ANSWER OF HAROLD W. TICE

Defendant Harold W. Tice, answéring plaintiffis

complaint, for himself only, admits, denies and alleges:
. _ . ,

Admltvs the allegations of Pars. I, II, and IIX

of the ecomplsint.
11

Denles that this defendant was about 200 feet
dlstant from plaintlif when the shet referred to in Per. IV
was allleged to-have been fired but alleges that the said
distance was about 450 4850 feet; denles that thls defendant
diseharged hils gun simul taneously or otherwlse at the time
of the alleged Injury and alleges that he did net dlsehargs .
hls gun for a time of over five minutes before the
accident oecurred; alleges that thls defendant was af all
times allged In the ecmplaint in the exercise of due cars
for the safety of plaintiff and hils other companion; deniss
that he shot plaintiff, directly or indlrectly or all,
6r that plaintiff any injury through any negligence
of defendant.,

IIT
Defendant denies each and every materisl

allegation of the complalnt not heretore admitted or denied

herein.'




. “ ’ J
! WHEREFORE, defendant prays that plaintiff take

2| nothing as to defendant by his complaini and that defendant

.| have hls cogts hereln incurred.

’ : ROBERT. 8. FISHER

? _ Hobert 5. Fisher,

§ ' Attorney for. defendant
Tice

{| (VERIFIGATION)
g (AFFIDAVIT OF SERVICE BY MAID - 10138, C. G+ P+)

3| STATE OF GALIFORNIA, %
853

| GOUNTY OF LOS ANGELES )

I Hazel E. MeMullen, peing first duly sworn, 3ays}

That affiant 18 a cliizen of the United. States and a resldent

of the county of Tos Angeles; that affiant 1s over the age

e pmara o i g ST

of elghteen yeoars and is not a parvy to the withln above

;| entitled actlon; that affiant's business address is is

t1 8123 Long Beach Blvd., South Gabe, @alif., that on the gtk
7| day of Februarys 1946, affiant geprved the withln Answer

'} on the plaintiff in said action, BY placing a true copy

5| thereof 1in an snvelope sdaressed to the attorney of record

)| for sald plaintiff atb the office address of =said attorney,
.| as follows: "WERNER 0. GRAFF, 608 5. H411 St., |

| Los Angeles, galif."; and by then sealing sald envelops

and depositing the same, wlth postage thereoﬁ fully
prepaid, in the United stabtes Post Offiee at Los Angeles, |

.| galifornia, where 1s located the office of the attorney for

.| the person by and fer whom gaid servlice was made.




T

£

That there is delivery ssrvice by the United State
mail at.the place so addressed gzd there is a regular
commﬂniéation by mail between the place of mailing and the
place so addressed.

HAZEL E. MULLEN

Subseribed and sworn to before me

this 9th day of February, 1946.

(8EAL) ROBERT 8. FISHER
: TNotery Public in and for the County
of Los Angeles, State of California.

(ENDORSED) No. 509835
ANSWER OF HAROLD W. TICE
FILED 1946 FEB 11 PM 2:54

J. P. MORONEY, County Clerk
By S. Smuckler, Deputy.




(TITLE OF COURT AND CAUSE)
No. 509836 ,

ANSWER
Comes now the defendant, Ernest Simonson, and for

an snswer to the eompleint hereln alleges, admits, and

denles a3 follows:

I
Admite the allegations of paragraph one, of the
complaint.
II
7 Admits the allegatleons of paragraph o, of the-
complaint.
I11
Admlts the allegations of paragraph three, of fhe
complaint.
Iv
Denles that on said 20th day of November, 1945, or
at any time that this defendant, Ernest Simenéen, discharged
his shot gun 80 carelessly, negligently, or recklessly as ic
cause some of the bird shot in said shot gun to become

lodged 1in plalntiff's right eyé and in plailntiff!s upper lip

-

v

Denies each and every allegation in paragraph five,

of sald complaint.
vI

Denies that the defendant, Ernest Simonson, wWas




ey

careless or negligent and denies that sald esrelessness or
negligence was the direct and proximate cause of -plaintiffts
injury if‘any. Denies that plaintiff was injured in the sum
of $25,000.00 or at all.
Vil

Admits the allegations that the plaintiff was
tequired to undergo an operation for the removal of his
right eye and that he was required Le and did empleyee

physiclans and surgeons to give him mediecal and surglcal

care. bDut denles that any charge will be made therefore, and

denies that plalntlff will have suffered special damages in
any amount or ab all. \
VIIT

Denies each and every allegation of paragraph elgh
of the complaint.

WHEREFORE, defendant prays judgment that the
plaintiff take nothing by his complaint, for eosts of sult
herein and for such other and further rellef as to the counrt

may seem proper in the premlses.

W. J. PURCIEL
Zttorney for Defendant

(VERIFICATION)

{s




( AFFIDAVIT OF SERVICE BY MAIL - 10138, Ge Go Pa)

STATE OF GALTFORNIA, %
88.

COUNTY OF 1,08 ANGELES, )

. MUNDIE, being first duly sworn, Says: That
affiant is & eitizeﬁ of the United States and & regident of

the county of 1os Angeles; that affiant 1s over the age of
eighteen yoars and 4s not & party to the within above entitled
business.

action; that affiant's pgagidence pddpess 1s 121 North
Broadway, LoOS8 Angeles, Galifornia, that on the 14th day ef
February, 1946, affiant gserved the within Answer On the
Attorney for the Plaintiff, Werner 0. Graf, in sald actlon,

by plaelng 2 true c¢OPY thereof in an envelope addressed to

; residence
y |the attorney of record for seld plainblff, at the oeffice

= ladaress of sald attorney, &s follows:

1 "yr. WERNER O. GRAF, Attorney 2% Lavw,
:w 012 ¥m. Fox Building

| :

‘fs 608 South Hill street,

|

F Los Angeles 14, callfornia;
w |and by then soaling saild envelope and depositing the same,

L lgith postage thereon fully prepald, in the United States @
w |[Post Offilce at Los Angeles, california, where 1s located the |

s loffice of the attorney for the person by and for whom seld

5 gervice was mads,

%5 That thers 1a delivery gervies by United States

s mall at the place 8O addrease&‘gﬁd there is a regular




- e ipapTa
i

commmication by mail between the place of mailing“and th

10

place so asddressed.

K. FUNDIE

Subseribed and sworn to before me

this 14th day of February, 1946

(SEAL)

I. MOQRE

Wotary Public in and for the County
of Lios Angeles, State of Californla,

- = T o =

L

- e we e Em e e W W e kA M v w3 m m  m W

(ENDORSED)

FILED 1946 FEB 15 PM 2:38
J. F. MORONEY, County Clerk
By S. Smuckler, Deputby.
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(TITLE OF COURT AND CAUSE)
o, 509835
AMAENDED ANSWER
NOW COMES the defendant, ERNEST SIMONSON, and
filing this, bis Tirst Amended Answer, admits, denies and
alleges as follows:
I
The defendant generally and specifiecdl ly denles
each apd every allegation contained in the plaintiff's |
gomplaint, except as herein specifically admitted or denled
on informatien and belisf,
IX
The dafendant admits the sllegations eontained i#
Paragraphs I, II, and ITI of the plaintiff's Complaint; and
admits that the plaintiff 4id receive an iﬁjury in the right
eye by the pénetration of bird shot apd injury of the upper
1ip by the penetration of bird shotj and admite that the
plaintiff did leose his right eye; and that a physieian 4id

Temove sSame.
AS A SEPARATE AND AFFIRMATIVE DEFENSE, THE

DEFENDANT ALLEGES: .

That the said plaintiff, GHARLES A. SUMMERS, did,
then and there, at said time and place,conduct himself in a
negligent and cariess manner; and that said earelessness and
negligence on the part of the plaintiff did, then and there,

contribute to and cause the accident and the result of injury

(4

4
2
5




g A : " 70
1 comglaingd of by said plaintiff; that because of and on

apgcount of said nggligence and carelessness of said plain-’

[

;| tiff end as a proximate cause of gaid negligence and acts

. | and conduet of the plaintiff, the pleintiff did, then and

s | there, suffer said imjuries as set forth in the plaint ifets
¢ | Complaint. _

1] WHEREFORE, defendant prays judgment, that the

s | plaintiff teke nothing by his alleged cause of actioen;

o | for nis costs of sult luneurred herein and for sueh other and

0 | further relief as the Court may deem just and proper in the

1| premises.

12 GALE AND PURCIEL

3 “ By ___ GORDON M. GALE

¢ | (VERIFPICATION) |

8 (AFFIDAVIT OF SERVICE BY MAIL =~ 1013a, G. C. P.)

& | gTATE OF CALIFORNIA, )

7| GoUNTY OF LOS ANGELES, ; 55

8 Martha Smart, being first duly sworn, payss Thal

o | affiant is a oitizen of the Unlied States and a resident of
8| the county of Los Angeles; that affiant is over the age of
4| gighteen years snd is not a party to the wiﬁhin above

2| ontitled action; that affiamb's business address is

4| yu59 E. Gage Ave., Bell, Californla, that on the 26th day of
| August, 1946, affiant served the within Amended Answer ol

° | the Plaintiff in sald action, by placing a true cCOPY thereol

¥ ip an envelope addressed to bthe attorneéy of record for said




' plainpirf at the office address of sald attorney, as follows|

1

223
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WYERNER O. GRAF, 912 Vm, Fox Bldg., 608 8. HIll St.,

Los Angeles 1Y, galifornia'; and by then sealing sald
envelope and depositing the same, with postage thereon fully
prepaid, in the United gpates Post office at Lo Angeles,
galifornia, where {g located the office of the attarnaf for
the person by and for whom said service was made.

That there is delivery service by the United State
mall at the place 80 addressed and there 1s & regular

commnication by mall between the place of mailing and the

place S0 addresseda

MARTHA SMART
Martha Smarh

gubseribed and sworn Lo baefore
me this 26th day of Auenst, 19464
Ge 150 G'ale

Totary Fuplic in and ifor the Gounkty of
Los Angeles, state of galifornia.

_du-ﬂ-u-—--

Rreceived copy of the within
Answer this 30 day of Aug. 1916,
WERNER 0. GRAT

Attorney for

FILED 1946 AUG 30 AM 10:36

J. F. MORONEY, County Clerk
By S. Smuckler, Deputy.
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i, | (TITLE OF COURT AND CAUSE) _
2 NO. 509835

s FINDINGS OF FACT AND
CONCLUSIONS OF LAW

[

5 The above entitled matter ceme on regularly fer
‘s | brial on the 9th day of Qotober, 1946, in Department 31 of
| the sbove entitled court, the Honorable John A. Holland,

s | Judge Pro Tempore presiding, plaintiff appearing in person

» | and represented by his counsel, Werner Q. Graf, defendant

10 | Harold W, Tice appearing ln person and représented by his
1t | counsel, Wm. A. Witbtman, and Robert S. Fisher, the defendent
12 Ernéét Simonson appearing in person and}represented.by his

s | counsel, W, J. Purciel, and evidence having been introduced
i | poth orsl and decumentary by all of the parties to sald

| sebion and the matber having been guhmitted to the Courd

1 | for its deeclislon, the Gourt now makes its findg of fact

w | and conclusiens of law as follows:

18 |- FINDINGS OF FACT
19 I
‘W The Court finds that at all tines mentloned in

2| gaid Complaint that the gald defendants, and each of them,
2 | were residents of the Gounty of Los Angeles, State of

= | galiforaia.

H | IT

o That on the 20th day of Nevember, 1945, plaintiff

% | opa defendants, and each of them, were hunting quail on the

Ny




15

open range near Welton, Callfornia,

III

3

That on the sald date, to«wit, November 20, 1945

and shortly before the sheoting which resulted in the loss aof

plaintiffts eye as hereinafter set forth, the defendants,
and each of them, were armed with a 12 gnage shotgun loaded
with birdshot size 7 1/2,
Iv
That prior to hunting quall, the plaintiff

diseussed with defendantis, and each of them, that they were

to be careful as to when they shob; that plaintlff instructed

them that they were to keep in line,
vV

That plaintiff proceeded up a hill and that he
advised the said defendant, Simonson, that he was going up
on said hill; that the evidence further diseclosed that the
said defendant, dimonson, advised the sald defendant, Tice,
that the plaintiff had gone up said hill.

Vi

That the underbrush in the vicin;ty in which
these defendants and plaintiff were hunting was about walst
high and thet the Court finds there was nothing to
obstruct the view of the defendants, or either of them, as
to where the plaintiff was and the Court further finds that'
the plaintiff was net gullty of contributory negligence in

any manner whatsosver,
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VII |

That on the said 20th day of November, 1945, the
plaintiff and defendants did hunt quail and did place
fhemselves in a triangular position and that the said
plaintiff was upon said hill and the Court further finds
that the defendants, and each of them were advised and‘knaw
the whereabouts of said plaintiff.

VIII

That the evidence further disclosed that the
defendant, Harold W, Tice, flushed a quail, and that sald
quail, at an elevation from the ground of about ten feedb,
flew between the plaintiff, Charles A. gummers, and the
defendants, Ernest Simonson and Hareld W. Tice; that the
said Harold W. Tice shobt at said quail when said bird was
st the elevation of ten feet from the ground in the
ﬁirection of the plaintiff and that the said Harold %. Tice
knew that the sald plaintliff was in that direction and that
the sald defendant, Ernest Simonsen, also shot at said quail

X

That the defendants, and each of them, were guilt
of gross neglligence in firing a sun in the general diréctior
of the pleintiff, knowing full well the place where the saild
plaintiff was leocated and the Courd further finds that the

aaid Charles A. Summers was not guilty of contributory

negligence of any kind or character.

»

y

b
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Ny
¥ 1

The Court f£inds that the statement made by the
said Harold W. Tiees to the police officers after the
gecident ocoured is unitrue.

‘ XI

The Gourt further finds thet the said statement
made by the sald Tice that he did nob shoot for a peried of
three to five minutes afterwards 1s also untrue,

X1T

The Court finds that the defendants, and each of
them, were approximately & distance of about 75 yards from
the plaintiff at the time of the shooting end that withln
a very short space of time after said shooting the saild
plaintiff ecalled to said defendants and told them that he
was shot; that the defendants, and each of them went %o
where the plaintiff was and found that the said plaintiff
had received a birdshot pellet in the right eye and another
pirdshot pellet in his upper lip.

X111

That as a direet and proximate result of the shot
fired by defendants, and each of them, a birdshot pellet
was ¢ aused to and did ledge in plaintiffte right eye and
that another birdshot pellet was caused ﬁo and d4id ledge in

plaintiff's upper 1ip.

v A
That it was necessary te remove the right eye of
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plaintiff and the plaintiff did suffer great, paln and was
confined to the hospital at Sawtelle for a perled of two
days less than a month and also was confined to San Diego.
Hospital'for a period of eighteen days and the Gourt finds
that the said injuries suffered by the said plaintiff were
the result of the gross negligence of the defendants, and
each of them, |
A
Phat the sald plaintiff at the time of the
shooting wes wearing a red hat and the Court finds that he
was plainly visible to the gefendants, and each of thenms
GONCLUSIONS OF _LAW

From the foregoing findinge of fact the Court
concludes as fellows:
1
That the plaintiff is entitled to $10,000.00 from
the defendants, and each of thém, together with his cosis
of suit inourred and that judgment Dbe entered accordingly.

DATED this 25th dey of Nevember, 1946.
© JOHN A. HOLLAND

e et

JUDGE PRO TEMPORE

ﬂ--—'--lﬂ—”

(ENDORSED) )
FILED NOV 27 1946

7. F. MORONEY, County Olerk
By J. A. Farnsworth, Deputy.

———-q—-——-——————-—-u—
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' A
TN THE SUPERIOR GOURT OF THE STATE OF CALIFORNIA

TN AND FOR THE COUNTY CF LGS“ANGEI-:ZES

-

CHARLES A. SUMMERS,
Plaintiff,

No. 509835

VS, JUDGMENT

HAROLD W. TICE and
ERNEST SIMONSON,

Wholly unsatisfied by
 gherift 2/3/47
Vith further costs ef

Defendants. $1.00.

ApTEST:  2/10/U7
7., F. MORONEY, County Clerk
By M. Boardmal, Depuby.

vwvyvuvh—‘s—vwh—-

The above entitled action came on regularly for |

above entitled Court, the Hon. John A. Hollend, Judge Fro
Tenpore preslding, plaintiff appearing in person and
represented by his counsel, Werner 0. Graf, defendant
Harold W. Tice sppearing in pesrson and represented by his
counsel Wm. A. Wittmsn and Robert S. Figher, the defendant
Ernest Simonson appearing in person and represented by his
counsel, W. J. Purciel, and ovidence having been introduced
voth oral and doocumentary by all of thé parties to sald
action and the matber having been gubmitted to the gourt
for ite decisien and the Gourt heving signed end filed
written Findings of Faeb and Conclusions of Lawy

NOW, THEREFORE, IT IS ORDERED, ADJUDGED AND

DECREED that plaintiff do have and recover against the

defendants end each of then, judgment in the sum of $10,0é0,

trisl on the 9th day of Qetober, l9%6, in Department 31 of th
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together with his costs of sult imcurred hsrein in the sum

of Dollara.

Dated this 25th day of November, 19U46.

JOHN A, HOLLAND
Judge Pro Tempore

- ow ey A s R MR Wk W M W ER A p dm ks SR B B B s A o e

(ENDORSED)

FILED NOV 27 1946
J. F. MORONEY, County Clerk
By 4. A, Farnsworth, Deputy.

ENTERED NOV 29 1946
BOOK 1732 PAGE 1
By R. E. Thompsoun, Deputy.
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(TITLE OF COURT AND CAUSE)
No. 509835 ’
NOTICE AND REQUEST FOR REPORTER'S TRANSCRIPT

70: CHARLES A, SUMMERS, Plaintiff, AND TO HIS
ATTORNEY, WERNER O. GRAF; AND TO: BRNEST SIMONSON, Defendant
AWND TO HIS'ATTORNEY,'W. J. PURCIEL; AND TO: THE CLERK OF
THE SUPERIOR COURT OF THE STATE OF CALIFORNIA, IN AND FOR
THE COUNTY OF LOS ANGELES:

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that
the defendant, Hareld W, Tiee, has appealed to the Diétriat
court of Appeal, Second Appellste pistriet, from the judgm
aent made and entered in the above entitled aoctlon against
the said defendant, and he hereby requests thet there be
prepared a.reportar's transoript of the oral proceedings,
including therein evidence offered or recelved and all
rulings, acts or statements of the court, also all objectlons

or excepbions of counsel, and all matters to which the same

relate.
DATED: February 17th, 1947.

JOSEPH D. TAYLOR AND WM. A. WITTMAN

By _ JOSEPH D. TAYIOR R
Attorneys for defendant, Harold W. Tig
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22
(AFFIDAVIT OF SERVICE BY MAIL-10l3a, C.C.,P.)

STATE OF CALIFORNIA, ;
88,

County of Los Angeles )

Sally Shelton being first duly sworn, says: That
affiant 1g a cibtizen of the United States and a resident of
theAcountonf Los Aﬁgeles; that affiant i1s over the agé of
eighteen years and is not a party to the within above
entitled action; that affiant's business address. is 215 W.
7th St., Los Angeles 14, Calif., that on the 17th day of
Febrnary, 1947, affiant served the within Notice and Reguest
for Reporter's Trangeript eon the Attorney for Plalntif?f,
Charles A, Sﬁmmers, and Attorney for defendant, Ernest
Simonson in saild action, by plaocing a true copy thereof
in an envelope addressed to the attorneys of record for

gaid plaintiff and defendant at the office sddress of said

attorneys, as follows

U¥erner 0. Graf, W. J, Purclel
608 §. Hill St., U459 B, cage Ave.,
Log Angeles 14, Calif. Bell, Calif,!;

and by then sesaling said envelope and depositing the sams,
with postagze thereen fully prepaid, in the United States
Post Office at. Los Angeles, California, where is located

the offlice of the attorneys for the persons by and for whom

gaid service was made,
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That there is delivery service by the Unlted Stat
mail at% the place so addressed :ﬁd there is a regular con-
munication by mail betwesn the place 6f mailing and the
place 80 addressed.

) SALLY SHELTO

Subscribed and sworn to before me
this 17th day of February, 1947
(SEAL)_____JOSEPH D. TAYLOR

Notary Public in and for the Gounty
of Los Angeles, State of California.
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(ENDORSED)

FILED 1947 FEB 18 AM 9 51
J., F. MORONEY, COUNTY CLERK
"By S. Smuckler, Deputy
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N THE SUPERIOR GOURT OF -THE STATE OF CALIFORNIA w4

IN AND FOR THE COUNTY OF LOS ANGELES

| A. SUMMERS, ) No. 509835
Plaintiff g
ve. ; NOTICE OF APPEAL
W. TICE and ; |
SIMONSON, )
Defendants ;

VoW COMES the defendant, ERNEST SIMONSON, and
5 to the Distriet Court of Appeal of the State of
rnia from the judgment and the whole thereof entered

above entitled action.
DATED thie 25th day of February, 1947.
'~ GALE AND PURCIEL
By ___ GORDON M. GALE

Attorneys ror Defendant,
Ernest Simonson '

(AFFIDAVIT OF SERVICE BY MAIL--1013a, €. C. P.)

OF GALIFORNIA, )
) 88.
' OF LOS ANGELES, )
Marthe Smart being Tirst duly sworn, says: That
% is a citizen of the United States and & resldent of
unty of Los Angeles; that affiant is over the age of
an years and is not a party to the within above ene

| action; that affiant's business address 1s 4459

P et SR -
P et B o T e =
ZE )ﬁ,);‘;.ﬁ};uf.w AT e T R e T I R T TR e e
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e Ave., Bell, Calif.; thal on the 25th day.of Feb.r

8
', affiant served the within NOTICE OF APPEAL on the
ntiff & Defendant, Tlee, in said action, by placing &
3 oDy thereof in an envelope addressed to the attorney%
record for said Plalintiff snd Defendant, Tiee, at the
ice address of sald attorne&é, as follows?
Hyerner O. Graf
912 ¥m. Fox Bldg.
Los Angeles, Gallf.
Wm. A. Wittman & Robert Fisher,
8179 Seville Ave.

douth Gate, Gallf.";

| by then seallng aaid envelepe and deposlting the same,|*™

-h pestage thereon fully prepaid, in the United Stetes

% 0ffice at Los Angeles, Gs1ifornis, where is located

s office of the attorney for the person by and for whom

o

14 gervice wag made.

Phat there is delivery service by the United State
11 at the place 80 addresged and there 1s g regular

mmunication by mail between the place of mailing and

g place 80 addressed.

MARTBA SMART -
Martha Smart

baocribed and sworn to before
, this 25th day of Feb. 1947,
SEAL) __ G. M., GALE

Notary Publle in and for the County
of Los Angeles, State of California.

[¢/]

(L5
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(ENDORSED)

FILED 1947 FEB 25 AM 10 24
J. F. MORONEY, County Clerk
By K. Meachem, Deputy
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{5 OF GOURT AND CAUSE)
No. 509835

NOTIGE AND REQUEST FOR CLE
PLAINTIFF, AND 7o HIS

g, DEFENDANT

pK'S TRANSCRIPT ’ \

7O CHARLES A. SUNMERS,
GRAF; AND TO HAROLD W. TIC

A WITTMAN AND ROBERT FISHERS
T oF THE STATE oF GALIFOBNIP,

JRNEY, WERNER O.
70 HIS ATTORNEYS, WH.
oHE CLERK OF THE SUPERIOR COUR
THE COUNTY OF LOS ANGELES:

ND EACH OF YOU WILL PLEASE TAK

AND FOR
& NOTICE, that

YOU A
the Dietriet

sTMONSON, has appealed 1o
udgment mede and entered 1in the
and he

s gefendant, ERNEST

nrt of Appeal,; from the J

ove entitled action against the sald aefendant,

transorlpt be prepared snd

reby vequests that & olerkls
e entire judgment roll,

1ed of the pleadings, including th

notiee and request for reporter's

e notice of appeal,

rangoript and this notlce and request for olerk!s tran-
5 introduced 1in esvldence during the

oript, and 511 exhiblt

rial.
February, 1947.

DATED this 25th day of
GALE AND PURCIEL

By GORDON M. GALE
Attorneys for defendant,

Erneat Simonson
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(ENDORSED)

FILED 1947 FEB 25 AM 10 24
J. F. MORONEY, Gounty Clerk
By K. Meachem, Deputy
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STATE OF CALIFORNIA g
88
COUNTY OF LOS ANGELES )

No. 509835

I, J. F. MORONEY, County Clerk and Olerk of the
Buperier Court in and for the Qéun%g and Btate aforesaid,
do hereby certlfy that I have compared the foregoing
transeript with the original documents on file and/or of
record in this office and that same contains a full, true
and correet copy of the JUDGHMENT ROLL consisting of the
Complaint, Answer of Harold W. Tice, &nswer of Ernest Simon-
son, Amended Answef of Ernest Simonson, Findings of Faet
and Conelusions of Law, and ¢opy of Judgment; also Hoticer
and. "Request for Reporter's Transeript on appeal (by d§fega=
ant_Harold W. Picel", Notice of Appeal (by Ernest Bimonson),

Notice to;élerk to prepare Clerk's Traﬂéoyipt on appeal
(by Er@est Simonson), together with the endorsements on seld
documents as the same now appear on file and/or of record

in this office.

<

A - IR VITNEBS WHEREOF, I have hereunto set my hand
and affixed the seal of the Superior Court this 25th day
of April, 1947.

J. F. MORONEY, Uounty Clerk and
Clerk of the Suverier Court of
the Btate of Ualifornia; in and
for the County of Los Angeles,

By X & e, Deputy.
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