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wer neckb oont oat tho timo of ehig ancldmw.

davs not robibit o veraon who han a hMatory of apilanpsy f,ro__j_ﬂ_

operating a notor vehfelao upon the publie roadway, provided thn

artuent of Motor Vehiclos tns Licensed bhiw te deive aftay

meine advi sed of i condftion,  In this cane thoe defondant

wier Hevnaed ta defve a vohiele othe Deparvient of Hotop
Joriede who wvere previcusly fnkomaed of his snfd condition,

Vi anabl norn, therclhopre, Infor any nepld cence on the

ok the defendant Lrom the were daet Lhat he had a

Biotory of an eplleptie cowditiony,
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WIEN TI szwas BHONB THAT A Dawtn_;w
VRLCLE ON A PUBLIC BTREET OR HIOHWAY LOZED 18 Aﬁxmv 10
INPELY OPERAT® AND CONTROS, BUCH VRIICLE DECAUBR or BoMY smm._
ORUEALN FATLURE, THAT DRIVER 16 NEVERTHELESS LEGALLY LIARLE
FOR ALL IRJURTHS AND PROPERTY DAMAGE WILICHE AN IMNOCENT PHROON
MAY BUFFER A8 A PROXIMATE REBAULT OF TIK DEFENDANT'G INABILITY
TO S0 CONTROL OR OPERATRE HI8 MOTOR VEIICLE,

THLS 13 TRUE RVEN IP YOU FIND THE DEPEMDANT DRIVEBR HAD
NO HARNING OF MY SUCH IMPENDING SEIZURE OR NEALTI PALIMIRE,
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nart of the dofondant

BLEENDANT'S REQUESTED SPECLAL INSTRUCTION NO.,  TWO

You are instructed that the California Vehicle Code and ;
the roputations promulpated under that Code poermit an

Pidividual with a history of epllepsy to opsrate a motor

vehicle as long as in the opinion of the Department, the

Allment doos not affect the Individual*s nbility to exorcise
reavonable and ardinary contrel in operating & motor vehicle,

That opinion may bo hased on peviodic examination reports

submittod by a modical doctor,

mere {fact that he hnd a

dnsecd on Vehicle Code soctlons 12805 and 12804

GIVEN l/

MODIETED

RLFUSED




From the happening of the faccidentl-imwryd tn. -
volved In this cate, an inference may be drawn that
a {proximate}leqel] caute of the OCCUITeNcs was some
negligent conduct on the part of the defendant.

if you draw such inference of defendant's neg
ligence then, unless there.ls contrary evidence suffl-

clont to mest or balance It, you will find in sccord-
ance with the inference.

In order to meet or balance such an inference of
negligence, the evidence must show either (1) & deifl
nite cause for the accident not aMributable to any
negligence of defendant, or {2) such care by defend.
ant that leads you to conclude that the accident did
not happen because of defendant's lack of care but
was due to some other cause, slthough the exact cause
may be unknown. If there Is such sufficiant contrary
evidence you shall not find merely from the happen-
ing of the accidont that a [proximate) Hegel cause

of the occurrance was some negligent conduct on
the part of the defendant.

Py IRt Requerted by Delendant quetted by

Given as Requested Givan ss Modifled
Refused

Withdrawn

Given on Court’s Motion
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ptudcnf po'rvnon undor cﬁw
cumstances simllar to those shown by the evidence,

Requested by Plalntlif Reguested by Dalendant

Requestsd by

Given as Requerted Given as Moditled Given on Court's Motlon

Relused / —

Withdrawn
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BAJI 3.1}

A TEST FOR DETERMINING THE QUESTION
OF NEGLIGENCE

One tost that is helpful in determining whether
or not a perton was negligent s to ask and answer
whether or not, f a perton of ordinary prudence
had been in the same situation and possessed of
the same knowledge, he would have foreseen or an
ficipated that someone might have been injured by
or as a result of his action or Inaction. If such o
result from certain conduct would be foresesable
by & perion of ordinary prudence with like knowl
odge and in like situation, and If the conduct rea-
tonsbly could be avolded, then not to avold it
would be negligence.

[ Wequested by PHIAIIT

Fequetted by Dalondant T Requasted By

Givan as Requested

Given sy Modifisd Ghvan on Courts Motion

Refused
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Withdrawn

. F1ing Dale 049
Cdb B16%

aiTe AKe - corYAle ) T
SN 2




SN proximate of an:“Injury -
which, In natura) and continuous vequanc
the Injury, and witho

have oceurred.

; ¢ prodyces
ut which the Injury would ‘not .

Nequested by PialnfliT Requested by Defendant

P s

Glvan ss Requasted Given s Moditisd Given on Court's Motion
Retused '
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NF(‘MGENC E'AND ORDINA
DEFINITIONS -

Negligence Is the dolng of tomoihlnq wh!eh
reasonably prudent person would not de, or the
failure to do tomething which a reasonably prudant

person would do, under clrcumstances similar to
thote shown by the evidence,

It is the fallure to ute ordinary ot reasonable
care.

Ordinary or reasonable care Is that care which
pertons of ordinary prudence would use in order
to avold injury to themselves or others under clr-
cumstances timilar fo thote shown by the evidence.

{You wil note that the person whote conduct
we sot up as a standard is not the extrsordinarily

cautious individual, nor the exceptionally skillful one,
but a person of reasonable and ordinary ptudence.}
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By a preponderance of the svidence Is mesnt -
such evidence as, when weighed with that opposed
to it, has more convincing force and the great.
or probability of truth, In the evant that the evi-
dence Is evenly balanced so that you are unsble to
say that the evidence on elther side of an lisue
preponderates, then your finding upon that lisue

must be against the party who had the burden of
proving it

In determining whether an lssue has been prov.
od by a preponderance of the evidence, you should
consider all of the evidence bearing upon that lssue
regardless of who produced it.

Tequesisd by PlalatiiT *quaried by Delandant .| Wequesied by

Given sy Requetted Given as Moditied Qiven on Court's Motion
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BURDEN OF PROO REPONDERANCE,
OF EVIDENCE

In this action, the plaintit! has the burden of
establishing by @ preponderance of the evidence off
of the facts necessary to prove the following lssue

w—Tho-detendent-
by & prepon _ evidence all of the
fastem ova-ihe-following. issues:




