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This	
  newsletter	
  was	
  edited	
  by	
  Leslie	
  Kendrick,	
  
Albert	
  Clark	
  Tate,	
  Jr.,	
  Professor	
  of	
  Law,	
  and	
  
Kristin	
  Glover,	
  Research	
  Librarian,	
  at	
  the	
  
University	
  of	
  Virginia	
  School	
  of	
  Law,	
  
Charlottesville,	
  Virginia.	
  
	
  

“Tort	
  Law	
  and	
  a	
  Healthier	
  Society”	
  
Torts	
  Section	
  Program	
  

2015	
  AALS	
  Annual	
  Meeting	
  
Washington,	
  D.C.	
  

	
  
The	
  Torts	
  and	
  Compensation	
  Systems	
  Section	
  is	
  
sponsoring	
  what	
  promises	
  to	
  be	
  a	
  stimulating	
  
program	
  on	
  “Tort	
  Law	
  and	
  a	
  Healthier	
  Society”	
  
at	
  the	
  2015	
  AALS	
  Annual	
  Meeting	
  in	
  Washington,	
  
D.C.	
  The	
  program	
  will	
  be	
  held	
  on	
  Sunday,	
  
January	
  4,	
  2015,	
  from	
  4:00	
  pm	
  –	
  5:45	
  pm.	
  
	
  
The	
  program	
  will	
  explore	
  leading	
  issues	
  at	
  the	
  
intersection	
  of	
  tort	
  and	
  health	
  law.	
  Michelle	
  
Mello,	
  Professor	
  of	
  Law	
  and	
  Health	
  Research	
  and	
  
Policy	
  at	
  Stanford	
  University,	
  will	
  discuss	
  
medical	
  malpractice	
  alternatives	
  for	
  hospitals.	
  	
  
Dorit	
  Rubinstein	
  Reiss,	
  Professor	
  at	
  the	
  
University	
  of	
  California	
  Hastings	
  College	
  of	
  Law,	
  
will	
  discuss	
  liability	
  issues	
  related	
  to	
  vaccine	
  
preventable	
  diseases.	
  Diana	
  Winters,	
  Associate	
  
Professor	
  at	
  the	
  Indiana	
  University	
  McKinney	
  
School	
  of	
  Law,	
  will	
  discuss	
  food	
  safety	
  impact	
  
litigation.	
  	
  
	
  
The	
  section	
  also	
  will	
  honor	
  the	
  winner	
  of	
  its	
  
annual	
  William	
  L.	
  Prosser	
  Award	
  for	
  outstanding	
  
contribution	
  in	
  scholarship,	
  teaching,	
  and	
  service	
  

related	
  to	
  tort	
  law.	
  The	
  section	
  will	
  hold	
  its	
  
business	
  meeting	
  at	
  the	
  conclusion	
  of	
  the	
  
program.	
  
	
  
Many	
  thanks	
  to	
  our	
  Section	
  Chair,	
  Andrew	
  R.	
  
Klein,	
  Dean	
  and	
  Paul	
  E.	
  Beam	
  Professor	
  of	
  Law	
  at	
  
the	
  Indiana	
  University	
  Robert	
  H.	
  McKinney	
  
School	
  of	
  Law,	
  for	
  developing	
  and	
  organizing	
  this	
  
important	
  program.	
  
	
  

William	
  L.	
  Prosser	
  Award	
  Winner:	
  
Professor	
  Michael	
  D.	
  Green	
  

	
  
Michael	
  D.	
  Green,	
  the	
  Bess	
  and	
  Walter	
  Williams	
  
Distinguished	
  Professor	
  of	
  Law	
  at	
  Wake	
  Forest	
  
University	
  School	
  of	
  Law,	
  is	
  the	
  recipient	
  of	
  this	
  
year’s	
  Prosser	
  Award.	
  	
  
	
  
The	
  Prosser	
  Award	
  honors	
  those	
  who	
  have	
  made	
  
an	
  outstanding	
  contribution	
  to	
  tort	
  law	
  
scholarship,	
  service,	
  and	
  teaching.	
  The	
  award	
  
was	
  created	
  and	
  presented	
  to	
  its	
  first	
  recipient,	
  
Leon	
  Green,	
  in	
  1974.	
  More	
  recent	
  honorees	
  
include	
  James	
  Henderson,	
  Jane	
  Stapleton,	
  Robert	
  
Rabin,	
  the	
  Hon.	
  Guido	
  Calabresi,	
  and	
  the	
  Hon.	
  
Richard	
  Posner.	
  
	
  
This	
  year’s	
  recipient,	
  Professor	
  Green,	
  is	
  an	
  
extraordinarily	
  prolific	
  scholar,	
  having	
  authored	
  
over	
  fifty	
  law	
  review	
  articles	
  and	
  over	
  twenty	
  
books	
  and	
  book	
  chapters.	
  	
  He	
  has	
  covered	
  
virtually	
  every	
  area	
  of	
  tort	
  law	
  with	
  erudition	
  
and	
  insight.	
  His	
  work	
  on	
  products	
  liability,	
  toxic	
  
torts,	
  scientific	
  evidence,	
  and	
  causation,	
  to	
  name	
  
a	
  few	
  areas,	
  is	
  essential	
  reading	
  in	
  the	
  field.	
  From	
  
his	
  book	
  on	
  Bendectin,	
  to	
  his	
  many	
  articles	
  and	
  
other	
  books,	
  to	
  the	
  Reference	
  Guide	
  on	
  
Epidemiology	
  that	
  is	
  contained	
  in	
  the	
  REFERENCE	
  
MANUAL	
  ON	
  SCIENTIFIC	
  EVIDENCE,	
  his	
  careful	
  and	
  
incisive	
  scholarship	
  has	
  made	
  huge	
  
contributions	
  to	
  the	
  field	
  of	
  torts.	
  	
  
	
  
His	
  role	
  in	
  connection	
  with	
  the	
  American	
  Law	
  
Institute’s	
  work	
  on	
  torts	
  has	
  been	
  outstanding.	
  
Together	
  with	
  Bill	
  Powers,	
  he	
  was	
  Co-­‐Reporter	
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for	
  both	
  the	
  RESTATEMENT	
  (THIRD)	
  OF	
  TORTS:	
  
LIABILITY	
  FOR	
  PHYSICAL	
  AND	
  EMOTIONAL	
  HARM	
  and	
  
the	
  RESTATEMENT	
  (THIRD)	
  OF	
  TORTS:	
  
APPORTIONMENT	
  OF	
  LIABILITY.	
  The	
  amount	
  of	
  work	
  
and	
  the	
  challenges	
  involved	
  with	
  each	
  of	
  these	
  
projects	
  are	
  difficult	
  to	
  overestimate.	
  	
  His	
  work	
  
in	
  those	
  roles	
  has	
  been	
  visionary,	
  fair-­‐minded,	
  
and	
  utterly	
  comprehensive.	
  	
  	
  
	
  
His	
  scholarship	
  and	
  activities	
  stretch	
  far	
  beyond	
  
the	
  U.S.	
  In	
  addition	
  to	
  authoring	
  fascinating	
  
articles	
  with	
  a	
  comparative	
  focus,	
  he	
  is	
  a	
  
founding	
  member	
  of	
  the	
  World	
  Tort	
  Law	
  Society,	
  
an	
  organization	
  of	
  torts	
  scholars	
  from	
  Europe,	
  
Asia,	
  and	
  North	
  America,	
  and	
  also	
  is	
  a	
  member	
  of	
  
the	
  European	
  Group	
  on	
  Tort	
  Law.	
  Within	
  the	
  U.S.	
  
his	
  activities	
  extend	
  far	
  beyond	
  the	
  U.S.	
  legal	
  
academy—he	
  often	
  speaks	
  at	
  Bar	
  Associations,	
  
Judicial	
  Conferences,	
  and	
  other	
  venues	
  to	
  help	
  
educate	
  practicing	
  lawyers	
  about	
  tort	
  law.	
  	
  
	
  
He	
  is	
  an	
  outstanding	
  teacher	
  known	
  for	
  his	
  
dynamic	
  style,	
  rigor,	
  and	
  sense	
  of	
  humor.	
  He	
  is	
  
dedicated	
  to	
  his	
  students	
  and	
  goes	
  the	
  extra	
  mile	
  
to	
  counsel	
  them	
  on	
  torts,	
  careers,	
  and	
  law	
  school.	
  	
  
He	
  has	
  won	
  awards	
  for	
  teaching	
  excellence	
  at	
  
two	
  law	
  schools.	
  	
  He	
  also	
  has	
  been	
  a	
  tireless	
  
mentor	
  to	
  newer	
  torts	
  scholars,	
  generously	
  
reviewing	
  drafts	
  and	
  answering	
  their	
  questions.	
  	
  
With	
  students	
  and	
  colleagues,	
  he	
  is	
  
extraordinarily	
  generous	
  with	
  his	
  time,	
  energy	
  
and	
  insights.	
  	
  
	
  
Based	
  on	
  all	
  this	
  and	
  more,	
  the	
  AALS	
  Torts	
  &	
  
Compensation	
  Systems	
  Section	
  could	
  not	
  be	
  
more	
  pleased	
  to	
  recognize	
  Prof.	
  Green	
  with	
  this	
  
year’s	
  Prosser	
  Award.	
  The	
  Executive	
  Committee	
  
wishes	
  hearty	
  congratulations	
  to	
  Prof.	
  Green	
  and	
  
also	
  would	
  like	
  to	
  express	
  appreciation	
  to	
  the	
  
distinguished	
  selection	
  committee	
  that	
  reviewed	
  
the	
  many	
  outstanding	
  nominations	
  we	
  received.	
  	
  
	
  
The	
  William	
  L.	
  Prosser	
  Award	
  will	
  be	
  presented	
  
at	
  our	
  Section	
  meeting	
  on	
  Sunday,	
  January	
  4,	
  
2015,	
  from	
  4:00	
  pm	
  to	
  5:45	
  pm.	
  	
  

2016	
  Prosser	
  Award	
  Nominations	
  
	
  
The	
  2016	
  AALS	
  Meeting	
  will	
  be	
  held	
  January	
  6-­‐9,	
  
2016,	
  in	
  New	
  York	
  City.	
  At	
  next	
  year’s	
  Annual	
  
Meeting,	
  the	
  Torts	
  and	
  Compensation	
  Systems	
  
Section	
  will	
  once	
  again	
  present	
  the	
  William	
  L.	
  
Prosser	
  Award	
  to	
  a	
  law	
  professor	
  who	
  has	
  made	
  
outstanding	
  contributions	
  to	
  scholarship,	
  
teaching,	
  and	
  service	
  in	
  the	
  area	
  of	
  tort	
  law.	
  Any	
  
law	
  professor	
  is	
  eligible	
  to	
  nominate	
  another	
  law	
  
professor	
  for	
  the	
  award.	
  
	
  
Selection	
  of	
  the	
  recipient	
  will	
  be	
  made	
  by	
  
members	
  of	
  the	
  Executive	
  Committee	
  of	
  the	
  
Torts	
  and	
  Compensation	
  Systems	
  Section,	
  based	
  
on	
  the	
  recommendation	
  of	
  an	
  appointed	
  special	
  
selection	
  committee.	
  	
  
	
  
Nominations	
  should	
  be	
  submitted	
  to	
  Christopher	
  
Robinette,	
  Secretary	
  of	
  the	
  Executive	
  Committee,	
  
at	
  cjrobinette@widener.edu.	
  Nominations	
  must	
  
be	
  accompanied	
  by	
  a	
  brief	
  letter	
  of	
  support.	
  
Professors	
  who	
  previously	
  nominated	
  a	
  
candidate	
  who	
  has	
  not	
  been	
  chosen	
  for	
  the	
  
award	
  are	
  welcome	
  to	
  renew	
  their	
  nominations	
  
by	
  sending	
  a	
  copy	
  of	
  the	
  prior	
  nominating	
  letter	
  
to	
  Professor	
  Robinette.	
  Nominations	
  must	
  be	
  
received	
  no	
  later	
  than	
  July	
  7,	
  2016.	
  
	
  

Election	
  of	
  Section	
  Officers	
  
	
  
The	
  Section	
  will	
  elect	
  officers	
  for	
  the	
  coming	
  
year	
  during	
  the	
  business	
  meeting	
  following	
  the	
  
2015	
  AALS	
  program.	
  You	
  are	
  invited	
  to	
  
participate	
  in	
  the	
  election.	
  The	
  current	
  members	
  
of	
  the	
  Executive	
  Committee	
  will	
  propose	
  a	
  slate	
  
of	
  candidates	
  for	
  election	
  at	
  the	
  business	
  
meeting.	
  The	
  proposed	
  slate	
  is:	
  	
  
	
  

Chair:	
  Anthony	
  Sebok	
  
Chair	
  Elect:	
  Leslie	
  Kendrick	
  
Secretary:	
  Christopher	
  Robinette	
  
Treasurer:	
  Stacey	
  Tovino	
  
Member:	
  Adam	
  Scales	
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Recent	
  Tort	
  Law	
  Symposia	
  
	
  

Connecticut	
  Insurance	
  Law	
  Journal	
  
Symposium:	
  Climate	
  Change	
  Risks	
  &	
  Liability	
  
—	
  The	
  Future	
  of	
  Insurance	
  &	
  Litigation,	
  20	
  
CONN.	
  INS.	
  L.J.	
  (2013)	
  

Gerrard,	
  Michael	
  B.	
  &	
  Joseph	
  A.	
  MacDougald,	
  An	
  
Introduction	
  to	
  Climate	
  Change	
  Liability	
  
Litigation	
  and	
  a	
  View	
  to	
  the	
  Future,	
  20	
  CONN.	
  INS.	
  
L.J.	
  153	
  (2013).	
  

Fitzpatrick,	
  John	
  H.,	
  Keynote	
  Address:	
  Climate	
  
Related	
  Extreme	
  Events,	
  Liability	
  Regimes	
  &	
  the	
  
Role	
  of	
  the	
  Global	
  Insurance	
  Industry,	
  20	
  CONN.	
  
INS.	
  L.J.	
  165	
  (2013).	
  

Heinke,	
  Rex	
  &	
  Warren	
  J.	
  Biro,	
  Is	
  Global	
  Warming	
  
a	
  Covered	
  “Accident”?	
  An	
  Analysis	
  of	
  AES	
  Corp.	
  v.	
  
Steadfast	
  Insurance	
  Co.,	
  20	
  CONN.	
  INS.	
  L.J.	
  179	
  
(2013).	
  

de	
  la	
  Mare,	
  William	
  T.J.,	
  Locality	
  of	
  Harm:	
  
Insurance	
  and	
  Climate	
  Change	
  in	
  the	
  21st	
  
Century,	
  20	
  CONN.	
  INS.	
  L.J.	
  189	
  (2013).	
  

Nineteenth	
  Annual	
  Clifford	
  Symposium	
  on	
  
Tort	
  Law	
  and	
  Social	
  Policy:	
  A	
  Brave	
  New	
  
World:	
  The	
  Changing	
  Face	
  of	
  Litigation	
  and	
  
Law	
  Firm	
  Insurance,	
  63	
  DEPAUL	
  L.	
  REV.	
  (2014)	
  

Abramowicz,	
  Michael,	
  Litigation	
  Finance	
  and	
  the	
  
Problem	
  of	
  Frivolous	
  Litigation,	
  63	
  DePaul	
  L.	
  Rev.	
  
195	
  (2014).	
  

Avraham,	
  Ronen	
  &	
  Abraham	
  Wickelgren,	
  Third-­‐
Party	
  Litigation	
  Funding	
  –	
  A	
  Signaling	
  Model,	
  63	
  
DEPAUL	
  L.	
  REV.	
  233	
  (2014).	
  

Baker,	
  Lynn	
  A.,	
  Alienability	
  of	
  Mass	
  Tort	
  Claims,	
  
63	
  DEPAUL	
  L.	
  REV.	
  265	
  (2014).	
  

DeStefano,	
  Michele,	
  Claim	
  Funders	
  and	
  
Commercial	
  Claim	
  Holders:	
  A	
  Common	
  Interest	
  or	
  
a	
  Common	
  Problem?	
  63	
  DEPAUL	
  L.	
  REV.	
  305	
  
(2014).	
  

Engstrom,	
  Nora	
  Freeman,	
  Lawyer	
  Lending:	
  Costs	
  
and	
  Consequences,	
  63	
  DEPAUL	
  L.	
  REV.	
  377	
  (2014).	
  

Gilles,	
  Myriam	
  &	
  Anthony	
  Sebok,	
  Crowd-­‐Classing	
  
Individual	
  Arbitrations	
  in	
  a	
  Post-­‐Class	
  Action	
  Era,	
  
63	
  DEPAUL	
  L.	
  REV.	
  447	
  (2014).	
  

Gold,	
  Andrew	
  S.,	
  On	
  Selling	
  Civil	
  Recourse,	
  63	
  
DEPAUL	
  L.	
  REV.	
  485	
  (2014).	
  

Hensler,	
  Deborah	
  R.,	
  Third-­‐Party	
  Financing	
  of	
  
Class	
  Action	
  Litigation	
  in	
  the	
  United	
  States:	
  Will	
  
the	
  Sky	
  Fall?	
  63	
  DEPAUL	
  L.	
  REV.	
  499	
  (2014).	
  

Hylton,	
  Keith	
  N.,	
  Toward	
  a	
  Regulatory	
  
Framework	
  for	
  Third-­‐Party	
  Funding	
  of	
  Litigation,	
  
63	
  DEPAUL	
  L.	
  REV.	
  527	
  (2014).	
  

Hyman,	
  David	
  A.	
  &	
  Charles	
  Silver,	
  Double,	
  Double,	
  
Toil	
  and	
  Trouble:	
  Justice-­‐Talk	
  and	
  the	
  Future	
  of	
  
Medical	
  Malpractice	
  Litigation,	
  63	
  DEPAUL	
  L.	
  REV.	
  
547	
  (2014).	
  

Issacharoff,	
  Samuel,	
  Litigation	
  Funding	
  and	
  the	
  
Problem	
  of	
  Agency	
  Cost	
  in	
  Representative	
  Actions,	
  
63	
  DEPAUL	
  L.	
  REV.	
  561	
  (2014).	
  

Ratner,	
  Morris	
  A.	
  &	
  William	
  B.	
  Rubenstein,	
  Profit	
  
for	
  Costs,	
  63	
  DEPAUL	
  L.	
  REV.	
  587	
  (2014).	
  

Silver,	
  Charles,	
  Litigation	
  Funding	
  Versus	
  Liability	
  
Insurance:	
  What’s	
  the	
  Difference?	
  63	
  DEPAUL	
  L.	
  
REV.	
  617	
  (2014).	
  

Wendel,	
  W.	
  Bradley,	
  Alternative	
  Litigation	
  
Finance	
  and	
  Anti-­‐Commodification	
  Norms,	
  63	
  
DEPAUL	
  L.	
  REV.	
  655	
  (2014).	
  

Yoon,	
  Albert,	
  Competition	
  and	
  the	
  Evolution	
  of	
  
Large	
  Law	
  Firms,	
  63	
  DEPAUL	
  L.	
  REV.	
  697	
  (2014).	
  

Emory	
  Law	
  Journal	
  Colloquy:	
  Complex	
  
Litigation	
  and	
  Disaggregative	
  Mechanisms,	
  
63	
  EMORY	
  L.J.	
  (2014)	
  

Dodge,	
  Jaime,	
  Disaggregative	
  Mechanisms:	
  Mass	
  
Claims	
  Resolution	
  Without	
  Class	
  Actions,	
  63	
  
EMORY	
  L.J.	
  1253	
  (2014).	
  

Remus,	
  Dana	
  A.	
  &	
  Adam	
  S.	
  Zimmerman,	
  
Aggregate	
  Litigation	
  Goes	
  Private,	
  63	
  EMORY	
  L.J.	
  
1317	
  (2014).	
  

Thomas,	
  Margaret	
  S.,	
  Morphing	
  Case	
  Boundaries	
  
in	
  Multidistrict	
  Litigation	
  Settlements,	
  63	
  EMORY	
  
L.J.	
  1339	
  (2014).	
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First	
  Amendment	
  Law	
  Review	
  (University	
  of	
  
North	
  Carolina	
  School	
  of	
  Law)	
  Symposium:	
  A	
  
Dialogue	
  on	
  the	
  Legacy	
  of	
  New	
  York	
  Times	
  Co.	
  
v.	
  Sullivan,	
  12	
  FIRST	
  AMEND.	
  L.	
  REV.	
  (2014)	
  

Paulson,	
  Ken,	
  The	
  FIRST	
  AMENDMENT	
  LAW	
  
REVIEW’s	
  Annual	
  Symposium:	
  A	
  Dialogue	
  on	
  the	
  
Legacy	
  of	
  New	
  York	
  Times	
  Co.	
  v.	
  Sullivan,	
  12	
  
FIRST	
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  461	
  (2014).	
  	
  

Gutterman,	
  Roy	
  S.,	
  New	
  York	
  Times	
  Co.	
  v.	
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  Exploitation,	
  17	
  
J.	
  GENDER	
  RACE	
  &	
  JUST.	
  279	
  (2014).	
  

Bublick,	
  Ellen	
  M.,	
  Who	
  Is	
  Responsible	
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  L.	
  3	
  (2012).	
  
	
  
Woolley,	
  Patrick,	
  Comment,	
  Using	
  State	
  Test	
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  Rituals	
  of	
  the	
  
MDL,	
  5	
  J.	
  TORT	
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  L.	
  181	
  (2012).	
  
	
  
Zimmerman,	
  Adam	
  S.,	
  The	
  Corrective	
  Justice	
  
State,	
  5	
  J.	
  TORT	
  L.	
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  Class	
  
Action	
  Tolling	
  in	
  Mass	
  Tort	
  Multidistrict	
  
Litigation,	
  74	
  LA.	
  L.	
  REV.	
  433	
  (2014).	
  

Davis,	
  Leonard	
  A.	
  &	
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